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LEGAL DEPOSIT BILL 2011 

Second Reading 

Resumed from 9 November. 

MR J.N. HYDE (Perth) [4.24 pm]: The Labor Party is delighted that the Legal Deposit Bill 2011 has been 
made the top priority for the Barnett government in this final sitting week. I recall that last year, in the same 
situation, after 20 years of no action on heritage legislation, I made the offer to the government that if it brought 
on the Heritage and Planning Legislation Amendment Bill, the Labor Party would debate it and pass it in 20 
minutes. Today, I make the same offer to the government. This is good legislation and I will speak for no more 
than 20 minutes. I believe there will be no other speakers from my side and we will be happy for this bill to 
proceed. The government has brought good legislation on and I hate to disappoint the number of advisers that the 
Minister for Planning has brought along who may have wanted to stay in this place until midnight answering the 
same well-researched questions I put to them last Thursday, but we are not an obstructionist opposition; we are 
here to help, especially in relation to the Legal Deposit Bill.  

This is important legislation and it is due to amendments passed in this place under the former Labor government 
fixing up other legislation; it removed the legal requirements for legal deposit of documents. Therefore, this bill 
not only restores that, so that WA joins all the other states and territories in having a legal requirement for 
deposits of documents into the State Library, but also brings us up to best practice in dealing with the medium of 
the internet and material from WA published on it. This will not be an easy task. The Northern Territory and 
New Zealand have tackled it, and of course there will be many examples and occasions on which, as legislators, 
we will be faced with the decision of whether to use a carrot or a stick. Clearly, in this legislation, although there 
is a provision for fines of $1 000 to $5 000 for people who do not provide information to the state librarian, I 
have been assured that the intent is that by encouraging people to deposit their documents and WA source 
material, we will get a much better outcome in the end; that is, we will have an as accurate as possible record of 
documents and original material published in WA. We need only look back 10 years to see that the definition of 
“published” has changed so much in those years. We have to acknowledge the onset of Twitter, Facebook — 

The ACTING SPEAKER (Mr P.B. Watson): Members of the opposition, your own member is talking. 

Mr J.N. HYDE: — and other electronic media to see the vast changes in the terminology of documentation. We 
already have provision for film: it is no longer celluloid, it is no longer Beta, it is no longer VHS and it has gone 
from DVD through mp3 to a whole host of other media.  

My main concerns as shadow minister, and of someone potentially in another job after 9 March 2013, are the 
cost implications — 

Mr J.H.D. Day: It is good to be optimistic! 

Mr J.N. HYDE: — of this legislation. We need to try to appreciate the growth of, not only electronic media, but 
the entire sphere of self-publishing, and in many ways it is people self-publishing who have taken the initiative 
in many fields of media and, I guess, many fields of publishing these days. In order to continue the tremendous 
role that a state library has in a place such as Western Australia, we need to ensure that the funding and person 
power is in place so we not only encourage self-publishers to lodge their material and provide the ability for 
either the State Library to download material on the internet from a WA base or for self-publishers to provide it 
to the State Library, we also need to ensure that we have the server capability and the other funding in place. I 
have been assured that that will be the case, but think it is incumbent on the minister, during state budget 
negotiations, to place some priority on the funding of not only this important aspect of the State Library of 
Western Australia, but also its other activities. Of course, we still are awaiting the finalisation of developments 
in the State Records Office of Western Australia; the storage of our state records really needs to be fully 
digitalised. The issue of storage and having an appropriate depository for the many heritage documents and other 
artefacts that our State Library and State Records Office are required to keep is very important, and should be 
properly funded. At a time when we are in a boom and this state government has more income available to it 
than any other state government in Australia could dream of, it is important that our priorities are shared and 
everybody benefits from the boom, including the State Library, which does very important work. When I was a 
mayor in local government, at budget time the technical services guys—they were invariably men—would put in 
huge claims for giant overpasses, big roads, big rubbish truck improvements and incredible infrastructure, and 
we would always have very reasonable, well thought out, logically argued requests from the local government 
libraries. Quite often, some of the managers who were more concerned perhaps with rubbish not being picked up 
did not want to fully invest in the important research work, historical work and literacy work that a local library 
does. I think the same situation is apparent in state government, but we have a strong voice through not only the 
minister, but also more importantly through the Economic and Expenditure Reform Committee. The cabinet and 
EERC should ensure that the important work of the State Library is funded.  
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Once the Legal Deposit Bill 2011 is operation, it will be fascinating to see how the state and professional 
librarians deal with harvesting media such as Twitter, and how exactly a self-publication or a publication from 
within the state of Western Australia is determined. The server that is holding the material could be based in the 
United States, or even in Kazakhstan—this evening I will be celebrating the national day of Kazakhstan in Perth 
with about six local Kazakhs—but the location of the server will be an important legal issue in determining 
where publication has occurred. Unfortunately, these sorts of issues always make for expensive legal bills, and 
another of the other arts budget areas I will be monitoring is how much we are spending on legal advice and 
whether the State Solicitor’s Office is moving the cost-recovery policy it has inflicted on the Corruption and 
Crime Commission into other areas of government such as the State Library and others that require legal advice 
on these important issues.  

The other interesting aspect of this legislation is the operation of a non-fine-imposing milieu, which will 
encourage self-deposits. It is a really interesting component of community development to make people value 
the work I think this legislation will engender by creating an atmosphere of self-deposit. It will not be just about 
the vanity issue of somebody who has published their life story in a novel, but also people who make important 
contributions with research in science, in history, in interpretation, and into the languages of this wonderful state. 
Self-deposit will create an atmosphere of the valuation and retention of knowledge, and we will see the value of 
having a plethora of information. We may not think now that much of it is important because it is of the 
everyday, but in 30 years’ time, given that children will be growing up in a world so vastly different from our 
own, as has happened in the past 10 years, the materials preserved today will be of value in understanding our 
culture, society and community values. It is important, during a time of boom—perhaps it is just as important 
during a time of depression—that society values not only its written records, but also its oral history and local 
community records. With those few words, I commend this legislation to the house.  

MR J.H.D. DAY (Kalamunda — Minister for Culture and the Arts) [4.36 pm] — in reply: I appreciate the 
support of the opposition for not only the Legal Deposit Bill 2011, but also its expeditious consideration this 
afternoon. This legislation has been needed for some time, and there has certainly been a strong desire from the 
writing community in Western Australia for the legislation to be introduced and passed through Parliament. Just 
after we came into government, towards the end of 2008 or early 2009 I received a number of letters from, 
generally, members of the writing and history community in Western Australia that certainly put the case for the 
introduction of this legislation, and I gave an assurance that it would be considered and prepared. It has taken 
longer than I anticipated, or would have desired, but quite a substantial amount of consultation has been 
undertaken on particular definitions in the bill, and it has taken some time and discussion to finalise the specific 
provisions of the bill. As the member for Perth indicated, the world has changed substantially in the past 20 years 
or so, and it will continue to change, particularly with the use of electronic media, electronic publishing and so 
on. Ensuring that we have a contemporary bill that can deal with contemporary publishing issues has been 
important. I think we now have that, and although we are currently the only state in Australia, as I understand it, 
that does not have legal deposit legislation, with the passage of this bill we will have legislation that is as 
contemporary, or more contemporary and up to date potentially, than anywhere else in the country.  

In relation to the need for storage of items lodged with the State Library of Western Australia, I am advised that 
the library is realigning its existing physical storage to give priority to items that will be deposited under this 
legislation. In relation to digital publishing, there is also an intention to increase the amount of digital storage. 
That is happening anyway, but I anticipate that it is something that State Library will obviously need to develop 
further after this bill is enacted, as I anticipate, in 2012. If additional funding is needed, that will obviously need 
to be discussed and considered within the budget process. I make the point  on libraries generally—the member 
for Perth raised issues about library funding generally—that the government significantly increased the funding 
for library materials for Western Australian public libraries. That was increased in last year’s budget, presented 
in 2010.  

Mr P. Papalia: Grudgingly.  

Mr J.H.D. DAY: Not at all grudgingly; with a great deal of enthusiasm. The amount of allocation has been 
indexed for the first time so that it increases with population increases in the state. That is the first time that has 
been done. The previous amount of available funding, to put it mildly, was erratic. When the previous 
government was in office, funds were moved around and transferred from other parts of the arts budget to 
artificially increase what was available for the purchase of library materials. That was done only on an ad hoc 
basis and there was never any predictability to it. That was an issue we needed to deal with and I am pleased to 
say that we have done so.  

In relation to funding for the State Library itself, an additional allocation was made in this year’s budget, as there 
was for all the other state cultural institutions: the WA Museum, the Art Gallery of WA, the Perth Theatre Trust 
and the State Records Office. All the institutions needed additional allocations to deal with increasing energy and 
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insurance costs and, to some extent, staffing costs. Fortunately, that argument was won during the budget 
process this year. As for the future, obviously, we will need to discuss the issues in the preparation of next year’s 
budget. But I am pleased that in this year’s budget there was a significant degree of funding relief provided for 
all the state’s cultural institutions and, in this case, the State Library.  

Once again, I thank the opposition for its support of the legislation. It will be very pleasing when the bill passes 
through not only this house, of course, but also the Legislative Council, which I anticipate, hopefully, will be not 
very late in 2012, and then we can put the bill into effect.  

I should make the point that, in a sense, we do not need this legislation to ensure that a substantial amount of 
material published in Western Australia is deposited with the State Library. A lot of publishing organisations 
provide material to the State Library for the state’s cultural and historical records. That will obviously continue, 
but the essential purpose of this bill is to provide a greater degree of leverage, in a sense, to the State Library to 
require that to be done when there is some difficulty obtaining material. From recollection, the library spends 
about $30 000 a year acquiring material that is not otherwise deposited. Hopefully, the passage of this legislation 
will relieve the need to expend that amount of funds. As I mentioned in my second reading speech, if I recall 
correctly, the compulsion that is available under this legislation will be very rarely used, if at all. It was always 
intended to have cooperative negotiations with people who are publishing material so that they make material 
available to the State Library. But in the event there is a need to have some degree of enforcement available to 
the library, this legislation will enable that to happen. As I said, I expect that to be very much a last resort. A 
cooperative approach will always be sought through negotiations between those who publish material and the 
State Library of Western Australia.  

I thank the members of the library who are here today to hear this debate and to make themselves available 
should any further consideration be necessary regarding the details of the bill. I understand that will not be 
necessary. I also thank the members of the State Library and Parliamentary Counsel for their input into the 
preparation of the legislation.  

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr J.H.D. Day (Minister for Culture and the Arts), and transmitted to the 
Council. 
 


